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Use of the Armed Forces for Domestic Law Enforcement
The This authority, however, is shared with Congress which has the authority to make the laws the President must enforce; the power to establish, maintain, and regulate the Armed Forces; and the power to dictate the circumstances under which the National Guard may be called into federal service as stated in Article 1, Section 8. Since
Congress' authority is a check on executive power, the President's authority to use the military to enforce civilian law requires coordination with Congress. The Supreme Court has shed some light on how these powers correlate.
The Court has pointed out that the President's power under the Guarantee Clause of Article IV, Section 4, which guarantees the states protection against domestic violence, is only provisionally effective until such time as Congress acts. And the President may not always use the Armed Forces to meet a domestic emergency when Congress has previously resisted an invitation to sanction their employment. Finally, even when Congress has disclaimed any intent to limit the exercise of the President's constitutional powers, the President's inherent and incidental powers will not always trump conflicting, constitutionally grounded claims. 
U.S. Law -The Posse Comititus Act
In addition to being used pursuant to the Militia Acts, the Army was also frequently used by civilian law enforcement officials as a posse comititus. Latin for "power of the county" or "the force of the county," the posse comitatus dates back in (1) Such activities are necessary to prevent significant loss of life or wanton destruction of property and are necessary to restore governmental function and public order; or, and Readiness (impact on DOD's ability to perform its primary mission). 63 While each criteria is important, special attention is called to cost.
It is an established rule and overarching principle of fiscal law that "the expenditure of public funds is proper only when authorized by Congress, not that public funds may be expended unless prohibited by Congress." 64 In other words, unless
Congress has specifically authorized DOD to spend funds on a particular activity, DOD may not conduct that activity. With limited exception, such as the DOD counter-drug and border security missions, DOD is not funded for domestic law enforcement missions.
"Because DOD functions primarily in a support role in domestic operations, most military assistance to civil authorities is provided on a reimbursable basis." 65 Providing support when not authorized to do so may run afoul of federal fiscal law. It is critical then that the Armed Forces not engage in domestic law enforcement activities unless duly authorized to do so in accordance with appropriate Constitutional authority or applicable statute such as one that serves as an exception to the PCA.
The PCA: Summing Up the Impact
The final word on the PCA and its impact on support to civil law enforcement is that the PCA is not an impediment to protecting the homeland. With numerous exceptions designed to protect the U.S. against current threats (i.e., weapons of mass destruction, large scale violence), and the ability of local commanders to provide limited support to civil law enforcement (i.e., sharing information, loaning equipment, training) and to respond immediately to serious threats (e.g., the commanders emergency authority), the PCA serves as a great compromise between those who fear the Consider the impact if only three or four brigades were trained for offense, and a few more for defense, and yet a couple more for stability.
This article does not advocate for more military involvement in domestic law enforcement. However, since it is an official mission of the Armed Forces, supported by historical precedence and authorized by the Constitution, Soldiers, Sailors, Marines, and Airmen must be trained and ready to support domestic law enforcement just as they would any other mission assigned to the DOD. But they must do so with the additional caveat that such missions can be controversial and politically sensitive. Constitution that allows the use of military force domestically. Within DOD, this authority is described as a commander's emergency response authority. While some support is authorized under the Constitution and federal law, the PCA does prohibit carte blanche authority to support civil law enforcement. As a result, there may be situations where leaders want to support a situation but will not be able to. Understanding the historical and cultural background of support to law enforcement and being familiar with the various laws involved will assist leaders to explain why support cannot be provided, and in situations where it is provided, explain why it is appropriate.
Once authorized to participate in domestic law enforcement, the Armed Forces will do so under the direction of a civilian law enforcement official but will remain under military command, and once direct support is authorized, the Armed Forces can engage in all aspects of law enforcement such as search, seizure, and arrest unless otherwise limited. Therefore, they must be able to execute the mission within the limits of the Constitution (i.e., 4 th Amendment protection against unreasonable searches and seizures, 5 th Amendment right to remain silent). The domestic law enforcement mission, while similar to overseas stability operations has unique cultural and legal requirements and limitations. Chief among them being the rules on the use of force and the rights afforded U.S. citizens by the Constitution. Therefore, the military should dedicate additional study, education, and training to address these and other unique aspects.
As the availability of military forces increase due to the end of large scale operations overseas, the economic conditions of local and state government stagnates, and domestic social and political divisions widen, the pressure to use active duty forces domestically is bound to increase. It is important then, for both the leaders and the led, The Federal Emergency Management Agency Homepage, http://www.fema.gov/nationalresponse-framework (accessed January 19, 2013 Mitsuye Endo, a loyal American citizen of Japanese dissent, was forcefully removed from her Sacramento, California home and detained in a relocation facility for over two years. In 1944, a unanimous U.S. Supreme Court held that the government could not continue to detain a citizen who is determined to be loyal to the United States. Ex parte Mitsuye Endo, 323 U.S. 283 (1944).
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In 1988, Congress passed and the President signed the Civil Liberties Act of 1988, which authorized reparations to be paid to Japanese Americans who were forcefully removed and detained in relocation camps during WWII. Three purposes for the legislation were to "acknowledge the fundamental injustice of the evacuation, relocation, and internment of United States citizens and permanent resident aliens of Japanese ancestry during World War II,""apologize on behalf of the people of the United States for the evacuation, relocation, and internment of such citizens and permanent resident aliens," and to "discourage the occurrence of similar injustices and violations of civil liberties in the future." Civil Liberties Act of 1988, Public Law 100-383, 100th Cong., (August 10,1988 
46
"Where the target of a military investigation is a civilian and there is no verified connection to military personnel, the PCA prohibits military participation in activities designed to execute civilian laws." State v. Pattioay, 896 P.2d 911, 920-21 (Haw. 1995). However, when there is a military connection to the off-post investigation, the PCA poses no obstacle. There was no "military permeation of civilian law enforcement" when an undercover CID agent worked with civilian law enforcement to "ferret out a source of some of the cocaine being supplied to both civilians and army personnel in the Fort Stewart-Hinesville, Georgia, area. 
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The Navy conducted operations with the Coast Guard to interdict a ship that was transporting illegal drugs. At all times, the Navy personnel on board the ship had acted under the command of the Coast Guard, and only the Coast Guard had searched the ship and arrested the crew. None of the Navy's activities was illegal. United States v. Kahn, 35 F.3d 426 (9th Cir. 1994).
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The Navy participated in an FBI operation to capture a Lebanese terrorist. Navy's participation was limited to housing, transporting, and caring for the defendant while he was in the custody of the FBI. "None of the Navy's activities constituted the exercise of regulatory, proscriptive, or compulsory military power. Ibid., 32.
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Title 10, Section 331 states that "[w]henever there is an insurrection in any State against its government, the President may, upon the request of its legislature or of its governor if the legislature cannot be convened…use such of the Armed Forces, as he considers necessary to suppress the insurrection." This delegation is "meant to fulfill the federal government's responsibility to protect states in the event of 'domestic violence'," as guaranteed in Article 4, Section 4 of the Constitution. Ibid.
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Title 10, Section 332 authorizes the President to use the military to enforce laws or to suppress rebellion if he determines that "unlawful obstructions, combinations, or assemblages, or rebellion against the authority of the United States, make it impracticable to enforce the laws of the United States in any State by the ordinary course of judicial proceedings." This delegates Congress's Article I, Section 8, power under the Constitution to call forth the "state militias" (and adding the active force as well) to "execute the Laws of the Union, suppress Insurrections and repel Invasions." Ibid., 36.
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Title 10, Section 333 allows the President to use the Armed forces to suppress, "in a State, any insurrection, domestic violence, unlawful combination, or conspiracy" if it -(1) so hinders the execution of the laws of that State, and of the United States within the State, that any part or class of its people is deprived of a right, privilege, immunity, or protection named in the Constitution and secured by law, and the constituted authorities of that State are unable, fail, or refuse to protect that right, privilege, or immunity, or to give that protection; or (2) opposes or
